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BAR BRIEFS

NORTH DAKOTA DECISIONS
Olson vs. Union Central Life: Olson gave a mortgage on his
farm to defendant; a second mortgage was given to E. The first
mortgage contained this provision: "In case suit is brought to foreclose this mortgage, the plaintiff shall be entitled to the immediate
appointment of a receiver to take charge of the property and apply
the net income thereof 'on the debt." Olson defaulted. The second
mortgage was foreclosed, and, after sale, the certificate was assigned
to defendant, sheriff's deed issuing. Olson then prosecuted action to
set aside the sale. In that action the second mortgage was declared
void, and foreclosure ineffective. Olson continued in possession in
the meantime, about four years, taking the crops raised by him. Foreclosure of the first mortgage was commenced the fall of the third
year, application for receiver was made the fall of the fourth year,
and the following year defendant obtained its foreclosure, with a
deficiency judgment. Question: Who was entitled to the crop of
the fourth year? HELD: Defendant was required to assert its claim;
until this was done it had no lien or right to the net income; the fact
that the property was in the hands of a receiver in another suit, in
another court, for another purpose, does not relieve the mortgagee;
and when the right was asserted it could apply only to income thereafter accruing.
Warren vs. Slaughbaugh: Case in mandamus, but tried as action
to determine adverse claims to land. Being remanded for determination of certain questions of fact, only the decided points are covered.
Riverdale Homes Co. deeded property to plaintiff, who mortgaged to
pay outstanding incumbrances, deeded back, and then bought the
property on contract for $5200, $1826 of which he has paid. The
Homes Co. then gave a mortgage to R. Lumber Co., after which
several judgments were entered against the Homes Co. The Lumber
Co. mortgage was foreclosed, and the Homes Co. made no effort to
redeem. The day the year of redemption expired one of the judgment
creditors tendered the amount due, and another creditor levied attachment in action against the Homes Co., also paying the amount previously
tendered and demanding certificate. Two days later V., the owner
of a prior judgment, tendered the amount due on foreclosure and no
more; so, also, did the plaintiff. Plaintiff claimed he was a redemptioner under Section 6865 of the Code, which was disputed by
the assertion that he was merely the successor in interest of the mortgagor. Other Code Sections affected are: 8085, 7753, 7754 and 7755.
HELD: The requirement of the statute that "a subsequent redemptioner must pay the sum paid on such last redemption" does not apply
where the prior redemptioner was an "inferior" lien holder; otherwise, priority rights would be destroyed through mere reversal of
the redemption order. Failing to redeem in the order of priority does
not waive rights under the lien. The relative rights of plaintiff and
V. are not determined.
JUSTICE HOLMES
The March issue of the Yale Law Journal contains a very interesting article by Mr. Harold J. Laski, visiting Professor at the Yale
University School of Law, on "The Political Philosophy of Justice
Holmes," from which we quote several paragraphs, to-wit:

